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Evidence recorded on        : 28.08.18, 02.11.18 and 18.12.18

Argument heard on      :  01.07.2019
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JUDGMENT

1. The  instant  case  emanated  out  of  an  application  filed  by  the

aggrieved person U/S-12 of the Protection of Women from Domestic

Violence Act, 2005 (in short PWDV Act)  seeking relieves from her

husband (respondent No.1) and her in-laws (respondent No.2 and 3)

U/S-18/19/20/22/23 of the Act.  

2.  The brief factual matrix of the case is that the respondent No.1 is the

legally married husband of the aggrieved person and the respondent

No.2 and 3 are her in-laws. On 22.09.2017 the aggrieved person and

the  respondent  No.  1  entered  into  marriage  tie  by  executing  a

marriage  agreement  before  the  Notary  Public  at  Udalguri  and

immediately  after  execution  of  marriage  performed  the  social

marriage according to Muslim rites and custom. After four months of

the marriage the respondent No. 1 used to return home in late night

and  scolded  her  with  slang  language  in  trivial  matter.  The  other

respondents  instigated  the  respondent  No.  1  and  always  behave
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roughly without any reason.  She further stated in her petition that

after few days of the marriage the aggrieved person came to know

that  the  respondent  No.1  keep  extra  marital  affair  with  a  woman

namely Jaibul Nessa. When the aggrieved person raised objection and

asked to keep distance then respondent No.1 assaulted her physically

and the aggrieved person received injuries in the various part of the

body.  When  the  aggrieved  person  seeking  help  from  the  other

respondents then they had instigated the respondent No.1 to assault

physically and used to abuse with slang languages.  The aggrieved

person by tolerating all sorts of mental and physical torture resume

the conjugal life but on 04.02.2018 the respondent No.1 fled away

with  the paramour  namely Jaibul  Nessa and entered into marriage

during  the  subsistence  of  the  1st marriage.  When  the  aggrieved

person asked about the fact and proposed to lodge FIR at concerning

police station and respondents started to abuse her ad caught hold

the hair and dragged her from the house. Having no other alternative,

she was rescued with the help of other  person from the clutches of

the respondent and thereafter she took shelter at parental home to

save herself from the inhuman torture of the respondents. Hence this

case. 

3. It is stated that the respondent No.1 is running clothes business by

profession and also given room on rent and earns Rs. 30,000/- to Rs.

35,000/- per month. It is further stated that the aggrieved person has

filed the application under compelling circumstances due to suffering

from physical abuse, verbal and economic abuse, psychological and

emotional abuse in the hands of the respondents. Hence, she has filed

the instant application seeking the following reliefs:

(i) To prohibit  the respondents from committing any act  of

domestic violence U/S-18 of the Protection of Woman from

Domestic Violence Act.

(ii) To direct the respondents to secure same level alternative

accommodation for the aggrieved person as enjoyed by

her in the shared household or to pay rent for the same

u/S-19 of the Protection of Woman from Domestic Violence

Act..
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(iii) To direct the respondents to pay monthly relief to meet

the  expenses  incurred  and  losses  suffered  by  the

aggrieved person at the rate of Rs. 10,000/- per month.

(iv) To  direct  the  respondents  to  pay  an  amount  of

Rs.3,00,000/-  (Rupees  three  lakhs)  as  damage  and

compensation and for the injuries including mental torture

and emotional  distress  caused by  the  acts  of  domestic

violence  committed  by  the  respondents  u/S-22  of  the

Protection of Woman from Domestic Violence Act.

4. In due course on receipt of notices all the respondents appeared and

filed  their  joint  written  statement.  The  concerned  district  social

welfare officer also submitted domestic incident report in respect of

the aggrieved person. 

5. Respondent No.1,2 and 3 had jointly filed written statement. They had

admitted the marriage but denied any illegal demands for dowry was

made and that the aggrieved person was subjected to torture. They

had also  denied  the  fact  that  after  few  days  of  the  marriage  the

aggrieved person came to know that the respondent No.1 keeping

extra-marital affairs with an woman namely Jaibul Nessa and it is also

not true that when the aggrieved person raised objection and asked

the  respondent  No.  1  to  keep  distance  from  Jaibul  Nessa,  the

respondent No. 1 assaulted physically the aggrieved woman causing

injuries in the various parts of her body. They had also denied that on

04.02.2018 the respondent No. 1 fled away with the paramour namely

Jaibul Nessa and entered into marriage during the subsistence of the

1st marriage. The allegation of subjecting her to any physical, verbal,

economic, psychological and emotional abuse are denied claiming the

same to  be  totally  false.  The real  facts  of  the case  are  that   the

respondent  No.1  and  Jaibul  Nessa  have  been  entered  into  a

matrimonial  tie  in  the  year  of  2012  by  means  of  a  marriage

agreement which was executed at Mangoldoi and right from the year

2012 the respondent  No.1  and Jaibul  Nessa are  living  together  as

husband and wife. The aggrieved person is fully acquainted  with the

said facts even then the aggrieved person with her own sweet will

accepted  the  respondent  No.1  as  her  husband  by  means  of  a

marriage agreement and lived with the respondent No.1. After three
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months  of  marriage  the  aggrieved person  gave  a  proposal  to  the

respondent No.1 to live separately from his first wife and his parents

as the respondent No.1 did not accord his consent  to the proposal of

the  aggrieved  person,  she  after  one  month  left  the  house  of  the

respondents  and takes shelter in  her parental  house.  It  is  further

stated that the aggrieved person is not the 1st wife of the respondent

No.1 and she is the 2nd wife of the respondent No.1. The respondents

never ill-treated the aggrieved person as alleged in her petition. The

respondent No. 1 treated her as his legally married wife and provided

all sorts of facilities to the aggrieved person which a wife deservs to

have  from her  husband.  It  is  stated  that  the  respondents  are  not

running clothes business and given on lease the rooms as alleged in

the petition filed by the aggrieved person. The respondent No. 1 is a

daily wages labour. In view of above it is prayed to pass an order as

the court deems fit and proper.

6. After filing W/S, respondent No.1 was remaining absent for which the

case was proceeded exparti against him. 

7. The aggrieved person adduced her evidence as PW-1. Supporting her

case PW-2 and PW-3 have given their evidence. All the witnesses were

cross-examined by the learned counsel of the defence. On the other

hand the respondents adduced evidence of three witnesses. 

8. I have heard argument from learned counsel of both sides. I have also

carefully gone through the application filed by the aggrieved person

and  the  written  statement  submitted  by  the  respondents.  The

evidence  on  record  adduced  by  both  the  parties  are  also  closely

scrutinized by me, including the relevant provisions of law. Now, let

me discuss whether the evidence brought on record by the witnesses

on behalf of the aggrieved person is sufficient to pass the orders as

prayed for. 

9. POINT OF DETERMINATION:  (i)  Whether the respondents subjected

the aggrieved women to domestic violence as defined under Section

3 of the Protection of Woman from Domestic Violence Act, 2005? 

(ii)  Whether  the  aggrieved  person  is  entitled  to  the  reliefs  as

prayed for? 
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Discussion, decision and reasons thereof:

10. The  Domestic  Violence  Act  has  been  enacted  to  provide  effective

protection  of  the  rights  of  the  women  guaranteed  under  the

Constitution who are victims of violence of any kind occurring within

the family.  In  other  words,  in  a  case under  this  Act  the aggrieved

person  has  to  prove  that  she  had  been  subjected  to  “domestic

violence” in the hands of the respondent/s in the shared household.

For  the  sake  of  convenience  let  me  reproduce  what  is  “domestic

violence” as defined in Section-3 of the PWDV Act, 2005. 

11.Section-3 of PWDV Act, 2005 defines “domestic violence” as follows: 

3. Definition of domestic violence.-For the purpose of this

Act,  any  act,  omission  or  commission  or  conduct  of  the

respondent shall constitute domestic violence in case it-

(a) harms or injures or endangers the health, safety, life, limb or

well-being, whether mental or physical, of the aggrieved person

or tends to do so and includes causing physical abuse, sexual

abuse, verbal and emotional abuse and economic abuse; or

(b) harasses, harms, injures or endangers the aggrieved person

with a view to coerce her or any other person related to her to

meet any unlawful demand for any dowry or other property or

valuable security; or

(c) has the effect of threatening the aggrieved person or any

person related to her by any conduct mentioned in clause (a) or

clause (b); or

(d)  otherwise  injures  or  causes  harm,  whether  physical  or

mental, to the aggrieved person.

Explanation I: For the purpose of this section,-

(i)  “physical  abuse” means any act  or conduct which is  of

such a nature as to cause bodily pain, harm or danger to life,

limb, or health or impair the health or development of the

aggrieved person and includes assault, criminal intimidation

and criminal force;
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(ii)  “verbal and emotional abuse” includes-

(a) Insults,  ridicule,  humiliation,  name-calling and insults  or

ridicule  especially  with  regard  to  not  having  child  or  a

male child; and

(b) repeated threats to cause physical pain to any person in

whom the aggrieved person is interested.

(iii) “economic abuse” includes-

(a) deprivation of all or any economic or financial resources to

which  they  give  person  is  entitled  under  any  law  or

custom  weather  payable  under  an  order  of  a  court  or

otherwise or which the aggrieved person requires out of

necessity  including,  but  not  limited  to,  household

necessities for the aggrieved person and her children, if

any,  stridhana  property,  jointly  or  separately  owned by

the aggrieved person,  payment of  rental  related to  the

shared household and maintenance;

(b) disposal  of  household  effects,  any  alienation  of  assets

whether  movable  or  immovable,  valuables,  shares,

securities, bonds and the like or other property in which

they give person has an interest or is entitled to use by

virtue  of  the  domestic  relationship  or  which  may  be

reasonably  required  by  the  aggrieved  person  or  her

children or her stridhana or any other property jointly or

separately held by the aggrieved person; and

(c) prohibition or restriction to continued access to resources

or facilities which the aggrieved person is entitled to use

or enjoyed by virtue of the domestic relationship including

access to the shared household.

Explanation  II.-For  the  purpose  of  determining  whether  any  act,

omission,  commission  or  conduct  of  the  respondent  constitutes

“domestic  violence”  under  this  section,  overall  facts  and

circumstances of the case shall be taken into consideration.
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12.The aggrieved person had adduced as many as three PWs including

herself. 

13.The aggrieved party/PW1 Msstt. Nasibun Begum had testified in her

evidence that on 22.09.2017 she got married to the respondent No.1

by  executing  a  marriage  agreement  before  the  Notary  public  at

Udalguri  and  immediately  after  execution  of  marriage  agreement

performed the social marriage according to Muslim rites and customs

and living peacefully as husband and wife. After four months of her

marriage the respondents had subjected her to torture physically and

mentally in trivial matter. The other respondents always instigated her

husband i.e respondent No. 1 to torture her physically and mentally.

She further stated that after few days of their marriage she came to

know that her husband keep extra marital affair with a woman namely

Jaibul Nessa. When she raised objection about the extra marital affair

then her husband used to assault her by physically and mentally and

other  respondents  always  instigated  her  husband  to  torture  her

physically and mentally.  On 04.02.2018 her husband i.e respondent

No.  1  was  fled  away  with  the  paramour  namely  Jaibul  Nessa  and

entered into marriage tie. When she said about the incident to other

respondents, then they had assaulted her and caught hold her hair

and dragged on the ground. But with the help of other persons she

saved her life from the hands of the respondents and taken shelter at

her  parental  home.  The  aggrieved  person  had  stated  that  the

respondents are rich persons having cloth shop and also given rooms

on rent. The respondents earn about Rs. 30,000/- to Rs. 35,000/- per

month. On the other hand she has no source of income.  

14. In her cross examination PW1 has stated that she has been lodged

this case against her husband, her mother-in-law and her brother-in-

law. On 22.09.2017 she had entered into an marriage agreement with

Amir Khan. She has denied the fact that she got married to Amir Khan

socially. Maria was the witness of marriage agreement and she did not

know the name of another person. She has denied the fact that Maria

was the witness of her marriage agreement. The witnesses did not

belong  to  their  Muslim  community.  She  did  not  know  as  to  when

‘samajnama’ was prepared after her marriage. After doing marriage

agreement she was staying with Amir Khan at her mother’s house for
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3/4  days.  She  has  denied  the  fact  that  the  village  people  have

objected to their relationship. Afterwards they were allowed to stay

together after conducting the village meeting.  She has denied the

fact that Amir Khan was tied with rope by No.2 Barjhan Jamin Majid

committee  and  informed  to  his  family  members  and  accordingly

respondents No. 2 and 3 came and took him. She has denied the fact

that Majid Committee had assaulted her husband as they did not get

social marriage and staying together. She has denied the fact that her

mother-in-law and brother-in-law took her to their house as they do

not have any alternative solution. She stayed at her husband’s house

for 5 months.  She has denied the fact that she was staying at the

house  of  respondents  for  15  days.  Amir  Khan  executed  marriage

agreement  with  an  another  lady  before  getting  marry  to  her.  Her

father-in-law has been staying at Siliguri. She has denied the fact that

Amir Khan has a cloth shop. The hand of her mother-in-law namely

Amina  Begum  was  not  broken.  She  has  denied  the  fact  that

respondent No. 3 Arif Khan has been suffering from waist sickness.

She has denied the fact that the respondent are staying on rented

house. She has denied the fact that Amir Khan got social marriage in

the year 2001. she has also denied the fact that she had entered into

a  marriage  agreement  with  Amir  Khan after  knowing  that  he  is  a

married person and she forced him to do the marriage agreement.

Rests  of  her  cross-examination  are  the  suggestions  which  she  has

denied.  

15.PW2 Md. Najrul Ali and PW3 Md. Anowar Hussain have corroborated

and supported the version of PW1 in all material particulars.

16.During  cross-examination  PW2  has  deposed  that  he  knew  the

contents of the affidavit. His house is situated at about 1 KM distance

from the house of Nasibun. 1st party has no child. He is a brother-in-

law  of  Nasibun.  She  was  not  witnessed  of  marriage  agreement

between 1st party and Amir Khan. She did not know as to who were

the  witnesses  of  marriage  agreement.  The  social  marriage  was

solemnized  between  1st party  and  Amir  Khan  on  the  basis  of

‘Kabilnama’. But he did not know whether ‘kabilnama’ was submitted

before the court or not. Saheb Khan is the president of their Majid

Committee. He has denied the fact that Amir Khan was forced to enter
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into  marriage  agreement  with  the  aggrieved  person.  He  has  also

denied the fact that Amir Khan was staying with the 1st party at her

house before conducting social marriage, so the village people had

assaulted him and informed about the matter to the family members

of Amir Khan and thereafter the family members of Amir Khan had

recovered him with the help of police. The President of Jame Majid had

written the ‘samajnama’ regarding the social marriage of 1st party and

Amir Khan. He has denied the fact that there was no performance of

any social marriage between 1st party and Amir Khan. He has denied

the fact that he has deposed falsely as 1st party is his sister-in-law.

Rests  of  his  cross  examination  are  the  suggestions  which  he  has

denied.  He  further  deposed  during  his  cross  examination  that  the

signatures of respondent No. 2 and 3 were taken on the ‘samajnama’

as witnesses.  

17.During cross-examination PW3 has deposed that he was not present

at the time of conducting the marriage between Nasibun and Amir

Khan. He heard that there was social marriage between the 1st party

and Amir Khan and also they had entered into a marriage agreement.

He came before Court to depose his evidence, but did not receive any

summon from the Court. His house is situated about 15/16 distance

away from the house of 1st party. The distance between Nawbondha

and  Khoirabari  is  about  17/18  KM.  He  knew  the  contents  of  the

affidavit. The social marriage was performing between 1st party and

Amir Khan after 1 month of marriage agreement. Respondents No. 2

and 3 were not present in the social marriage. After conducting the

marriage agreement the 1st party was staying at her mother’s house

with Amir Khan and after performing the social marriage Amir Khan

took  her  to  his  house.  He  did  not  know as  to  whether  the  social

marriage was conducted as per ‘kabilnama’. He did not know that the

Jama Majid Committee had assaulted Amir Khan and conducted the

social marriage between Nasibun party and Amir Khan as Amir Khan

was staying at the house of 1st party before performing the marriage.

Amir Khan had entered into a marriage agreement with an another

lady before he got married with aggrieved party. He came before the

Court to depose his evidence as Nasibun had told him to depose his

evidence. Rests of his cross-examination are the suggestion which he

has denied.     
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18.Though the respondents have filed affidavits of three DWs but they

have failed to procure the DWs for cross-examination for which Dws

evidence was expunged by this Court. 

19.Now, let the case be discussed on the basis of the evidence available

in  this  case  record  as  regard  the  points  for  determination.  The

aggrieved party Nasibun Begum as PW1 in her evidence reiterated the

facts which has been stated in her application u/S 12 of the PWDV Act.

Tn prove, she had testified during her evidence that on 22.09.2017

she  got  married  to  the  respondent  No.1  by  executing  a  marriage

agreement before the Notary Public and performed social  marriage

with her according to Muslim rites and ceremony and thereafter living

peacefully in the house of her husband as husband and wife. After 4

months of her marriage the respondents subjected her physical and

mental torture in trivial matter. The other respondents also instigated

her husband in assaulting her. After few days of their marriage she

came to know that her husband has been maintaining an extra marital

relation with an another woman namely Jaibul Nessa and when she

objected  to  that  relation,  her  husband  and  other  respondents

assaulted her. On 04.02.2018 her husband i.e respondent No. 1 Amir

Khan was fled away with an another woman Jaibul Nessa and entered

into  a  marital  tie.  When  she  told  about  the  incident  to  the  other

respondents then they had assaulted her,  but with the help of the

other persons  she saved her life from the hands of the respondents

and since then she had taken shelter at her parental home. During

cross-examination she has deposed that Amir Khan got married with

an another lady prior to commencement of marriage with her.

20.PW2  Nazrul  Ali  and  PW3  Anowar  Hussain  had  corroborated  and

supported the version of  PW1 in all  material  aspects.  The defence

could not shake the veracity of the evidence of PW2 and PW3 in their

cross-examination.  The aggrieved party  has clearly  deposed in  her

evidence  that  the  respondents  had  tortured  her   physically  and

mentally  and  finally  compelled  her  to  leave  her  marital  home.

Aggrieved party  in her evidence has stated that after 4 months of

their marriage, the respondent No.1 ran away with an another woman

Jaibul  Nessa  leaving  her  alone  in  the  matrimonial  home.  The

respondent  side  also  had  admitted  in  their  written  statement  that
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before  entering  in  the  marital  tie  with  the  aggrieved  party,  the

respondent  No.1  married Jaibul  Nessa in  the year  2012.  thus,  it  is

found that the respondent No. 1 by leaving aggrieved person alone in

his  home  and  ran  away  from  his  residence  with  his  another  wife

amounts  to  cause  mental  cruelty   upon  the  aggrieved  party.  All

though, the respondents had alleged that the aggrieved party had left

her matrimonial home voluntarily, but they have failed to sustain their

plea by adducing any evidence.  The aggrieved party,  on the other

hand alleged about physical torture upon her by respondents. But in

order to prove the alleged inhuman assault, the aggrieved party has

not  adduced  any  medical  exhibited  any  medical  documents.

Therefore,  I  hold  that  though  the  allegation  of  physical  abuse  is

present, but the petitioner failed to sustain her evidence with medical

document  the  gravity  of  injury  caused  to  her  limbs  and  body  as

envisaged under the act to constitute the offence of physical abuse.

According  to  definition  of  “domestic  violence”  as  envisaged  under

Section 3 (a) of the PWDV Act, harms or injuries to aggrieved may be

physical or mental injury. In this case, mental injury to the aggrieved

party  has  been  proved.  Respondents  also  have  failed  to  sake  the

credibility of the evidence of aggrieved party by adducing sufficient

evidence on their part. 

21.Therefore,  from the aforesaid  discussion and from the overall  facts

and circumstances of the case,  it  appears that all  the respondents

have committed acts  amounting to “domestic  violence” as defined

under  section  3  of  PWDV  Act,  2005  against  the  aggrieved  party.

Accordingly issue No.1 is decided in favour of the aggrieved party. 

22.Points  for  determination  No.  2:  The  aggrieved  party  in  her

application has prayed for reliefs u/S 18/19/20/22/23 of the PWDV Act.

From the sake of convenience, I would like to decide the prayers one

after another.

23.As discussed earlier, it has been proved that all the respondents have

committed  acts  amounting  to  “domestic  violence”  against  the

aggrieved  party.  Hence,  the  respondents  are  prohibited  from

committing any act of “domestic violence” u/S 18 (a) of the PWDV Act,

2005. 
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24.The aggrieved person also has prayed for Residence order u/S 19 of

PWDV Act. Admittedly the aggrieved is residing in her parental home.

The  respondents  have  failed  to  prove  by  adducing  any  cogent

evidence that  they have tried to bring her  back from her parental

home. In a common society after marriage a girl is supposed to live

with  her  husband in  her  husband’s  house and not  in  her  parental

house. As the aggrieved is taking shelter in her parental home it is the

responsibility of the husband to provide her shelter. The marriage of

aggrieved with the respondent No.1 is an admitted fact. Hence relief

u/S 19 (I) (f) is granted and the respondent No. 1 is directed to pay an

amount of Rs. 1000/- (Rupees One Thousand) only per month  to the

aggrieved  party  as  monthly  rent  for  a  suitable  alternate

accommodation. 

25.The aggrieved  also  has  prayed  for  monetary  reliefs  u/S  20  of  the

PWDV Act. The purpose of PWDV Act is to protect the woman from

destitution and vulnerability and also it is the duty of the husband to

protect his wife and to prove her with the basic needs i.e food, clothes

and  shelter  etc.  hence,  being  the  husband  of  the  aggrieved,  the

respondent  No.  1  is  liable to  maintain his  wife.  The aggrieved has

stated during her evidence that the respondent No.1 deals with cloths

business and earns amounting of Rs. 30,000/- to Rs. 35,000/- PM. No

clear evidence regarding the monthly income of respondent No. 1is

found on record.  Whatever may be the source of income, respondent

No.1 cannot shield away from his responsibility. Hence considering the

prize hike of  the present day index,  cost  of  living and standard of

living  of  both  parties,  the  respondent  No.1  is  directed  to  pay  a

monthly  amount of  Rs.  1000/-  (Rupees One Thousand)  only to  the

aggrieved party. 

26.The aggrieved party has also prayed for compensation order u/S 22 of

PWDV  Act.  The  aggrieved  party  has  successfully  proved  the

commission of “domestic violence” upon her. It has also been proved

that the aggrieved has been destituted by her husband i.e respondent

No.  1  in  her  young  age  which  makes  the  life  of  aggrieved  more

measurable and vulnerable. Hence, I deem it fit to allow her prayer for

compensation and respondent No. 1 is directed to pay her a onetime

compensation of Rs. 5000/- (Rupees Five Thousand) only.
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ORDER

In view of the discussion as made above and the decisions reached in

the foregoing points for determination it is directed that 

(I) Respondent No. 1 Amir Khan is :

(i) Directed to pay an amount of Rs. 1,000/- (Rupees One Thousand)

only per month to the aggrieved party as monthly rent for a suitable

alternate accommodation,

(ii) Directed to pay a monthly maintenance of Rs. 1,000/- (Rupees One

Thousand) only per month to the aggrieved party,

(iii)  Directed to pay a onetime compensation of Rs. 5000/- (Rupees

Five Thousand) only to the aggrieved party.

(II) The other two respondents namely Amina Khatoon and Arif Khan

are directed not to commit any act of “domestic violence” u/S 18 (a)

of the PWDV Act.

The reliefs will be payable from the date of this order.

Furnish free copies of this judgment and order to both the parties.

Also send a copy of this judgment and order to the Officer-in-charge of

the concerned police  station and he is  directed to ensure that  the

petitioner  is  not  subjected  to  domestic  violence  and  the  order  is

complied with. Also send a copy of this judgment and order to the

Protection Office.

The case is disposed with on contest. 

Given under my hand and the seal of this Court on this the 12  th    day of

July, 2019.

 (N. Lahkar)
  Addl. Chief Judicial Magistrate.

 Udalguri, Assam.
 

Dictated and corrected by me:

         (N. Lahkar)                     
Addl. Chief Judicial Magistrate
        Udalguri, Assam.   
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APPENDIX

A. Prosecution witnesses : PW 1 Musst. Nasibun Begum

 PW 2 Md. Nazrul Ali and 

PW 3 Md.Anowar Hussain 

B. Defence witness : Nil

C. Documents exhibited : Nil.

Addl. Chief Judicial Magistrate  
Udalguri, Assam. 

Typed by Rupam Das/stenographer. 
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